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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-9 and 11-21 is/are pending in the application. 
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5) 1111 Claim(s) is/are allowed. 

6) IEI Claim(s) 9 and 11-21 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Drawings 

1 . The drawings were received on 3/25/2009. Tliese drawings are acceptable. 

Specification 

The substitute specification filed 2/19/2009 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 9, 11-12, 14, 17-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Washington (4523704) 

6. The patent to Washington shows a carrier box for holding fishing rods and reels 
that is configured to be mounted to carrying vehicle. Washington shows a carrier box 
10 having a lid portion 22 and a base portion 24. Washington shows an interior of the 
carrier box configured to receive and support a fishing rod and reel. The carrier box is 
configured to be substantially weather-tight in the closed configuration. The patent to 
Washington shows an access aperture 44 through the carrier box from a front end to a 
rear end that is configured to permit a portion of the fishing rod to project outside the 
carrier box when in the closed configuration as shown in fig. 2. Washington shows a 
clamping arrangement 42 configured to releasably fasten upon a vehicular carrier rack. 
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Washington sinows a pliable buffer 50, 51 arranged within an interior of the access 
aperture 26, 28 since the interior of the access aperture can be considered to be the 
interior of the carrier box. Washington shows the buffer arranged to form-fit about a 
portion of the fishing rod 12, 18 that is positioned in the carrier box. Washington show 
from the drawing that the material that forms the pliable buffer to be some type of foam 
material which can be considered to form a weather resistant barrier between the 
exterior and interior of the carrier box in the closed configuration when a fishing rod is 
installed therein as shown in Fig. 2. In reference to claims 1 1 and 18, Washington 
shows an anchor arrangement 38 for securing the distal end of a fishing rod. The 
anchor arrangement has a top portion having a height that is substantially the same as 
the access apertures so that a fishing rod is substantially level to a roof of a vehicle 
when the carrier arrangement is mounted thereon as shown in Fig. 3. In reference to 
claim 12, Washington shows a portion of the carrier box such as the bottom is adapted 
to form a stand to act as a free standing storage arrangement. In refernce to claim 14, 
Washington shows the carrier box tapers towards a forward end for aerodynamic 
purpose as shown in Fig. 3. In reference to claim 17, Washington shows a plurality of 
access openings 44. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 13, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Washington (US 4523704) as applied to claim 1 above, and further in view of Michal 
(US 3662933). 

The patent to Washington shows a fishing rod and reel holder as discussed above. 
Washington shows the base portion and the lid portion being hinged 34 as shown in Fig. 
1 for pivotal movement between the base and the lid noting Figs. 1-2. The patent to 
Michal shows a fishing rod and reel carrier. Michal shows a seal arrangement 45, 46 
between mating lip portions of the lid 48 and base portions 20. In reference to claim 13, 
it would have been obvious to provide Washington with a seal arrangement as shown 
by Michal for the purpose of protecting the lip from wear. In reference to claim 21 , 
Washington shows all of the elements recited noting claim 9, above, with the exception 
of the anchor arrangement separate from the carrier box and attached to a vehicular 
rack a distance away from the carrier box. Michal shows a carrier box 46, 47 for fishing 
rods mounted on a roof rack 32, 32. Michal shows an anchor arrangement 36 separate 
from the carrier box and attached to the vehicular rack 32 at a distance away from the 
carrier box for securing a distal end of a fishing rod 22 installed in the carrier box 46, 47. 
It would have been obvious to provide Washington with an anchor arrangement and 
roof rack as shown by Michal to hold the rods and the carrier box to the roof of an 
automobile. 
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Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Washington as 
applied to claim 9 above, and further in view of Zielinski (US 5678348). The patent to 
Washington shows a fishing rod and reel carrier arrangement as discussed above and 
shows a plurality of access apertures 44. Washington does not show a pliable buffer 
arranged in the interior of the access aperture. The patent to Zielinski shows a fishing 
rod and reel carrier arrangement having a plurality of apertures 20, 22, 24, 26 having a 
pliable buffer 60 arranged within the interior as shown in Fig. 2. In reference to claim 
15, it would have been obvious to provide Washington with a pliable buffer as shown by 
Zielinski for the purpose of protecting the fishing rods. 

5. Claims 16, 19, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Washington (US 4523704). 

6. The patent to Washington shows a fishing rod and reel carrier as discussed 
above. In reference to claim 16, Washington does not show drainage holes in the 
bottom of the base portion. However, it would have been obvious to provide 
Washington with drainage holes to let water out of the carrier. The examiner takes 
Official Notice that drainage holes in fishing tackle carriers is old and well known in the 
art. In reference to claim 19, Washington shows the access apertures 44 as having a 
round shape, but it would have been obvious employ a rectangular shape since the 
function is the same and no showing of unexpected results was made. See In re Dailey 
et al., 149 USPQ 47. In reference to claim 20, Washington shows one rod per access 
aperture, but it would have been obvious to secure more than one rod depending on the 
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size of the rods and the size of the aperture for multiplied effect. See In re Harza, 1 24 
USPQ 378 which states that duplication of parts for multiplied effect is obvious. 

Response to Arguments 
7. Applicant's arguments filed 3/25/2009 have been fully considered but they are 
not persuasive. Applicant's arguments in regard to the rejection of claim 10 under 35 
use 102 have been answered in the above rejection. Also, It should be pointed out that 
Washington shows a pliable buffer 50, 51 arranged within an interior of the access 
aperture noting how the access aperture is defined. In regard to claim 1 1, it should be 
pointed out that the handle 38 of Washington parallel to a front surface of the carrier box 
Is at a distance away from the carrier box to the vehicular carrier rack which In this case 
would be interpreted to be the suction caps. Claim 21 in contrast to claim 1 1 , recites 
that the anchor arrangement is separate from the carrier box In regard to claim 1 3, it 
should be pointed out that the limitations of claim 13 are not exactly the same as those 
recited In canceled claim 10 since claim 13 recites the mating lip portions and claim 10 
(now part of claim 9) does not. Hence, the grounds of rejection are different. In 
response to applicant's argument that the examiner's conclusion of obviousness is 
based upon Improper hindsight reasoning, it must be recognized that any judgment on 
obviousness Is In a sense necessarily a reconstruction based upon hindsight reasoning. 
But so long as It takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. 
See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). In response to 
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applicant's argument that Zielinski is nonanalogous art, it has been held that a prior art 
reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, 
in order to be relied upon as a basis for rejection of the claimed invention. See In re 
Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the prior art 
reference to Zielinski is not only found in the same subclass as Washington, but it is 
also reasonably pertinent to the particular problem with which applicant was concerned, 
namely holding a plurality of fishing rods in an array for transportation. In response to 
applicant's argument that Washington and Zielinski are two systems completely different 
from one another , the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference; nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). Clearly the claims of the present invention should be 
amended to overcome the prior art rejections. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kurt Rowan whose telephone number is (571) 272- 
6893. The examiner can normally be reached on Monday-Thursday 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571 ) 272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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